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Introduction

The Working Group agreed at its meeting on 21 February 2013 a process for the review of the Adventure Activities Licensing Regulations 2004.  This would involve a thematic approach: what is covered; who this applies to; and how it operates.  To initiate this process it was agreed that the Secretariat would arrange a workshop and prepare a paper to facilitate a discussion on the interpretation of adventure activities.  The date for the workshop is 16 April 2013

Current Position 
There are four broad groups of activities that are covered by the licensing under the Adventure Activities Licensing Regulations 2004 (‘the 2004 Regulations’).  Guidance  (L77) provided by the Adventure Activity Licensing Authority (AALA) describes these as: 

Caving

Caving is the exploration of underground passages (other than those principally used as show-places open to the public) in parts of mines which are no longer worked; or in natural caves where the exploration of those passages requires, in order to be carried out safely, the use of rock climbing or diving equipment or the application of special skills or techniques. Caving is sometimes also known as pot-holing.

Mine exploration is different from caving. Some of the techniques are the same but the hazards can be quite different.

Climbing

Climbing is climbing, traversing, abseiling or scrambling over natural terrain or outdoor man-made structures (other than structures designed for such activities) which requires, in order to be carried out safely, the use of equipment for, or the application of special skills or techniques in, rock climbing or ice climbing.

The most commonly encountered climbing activities are rock climbing, abseiling, ice climbing, gorge walking, ghyll scrambling and sea level traversing. Climbing walls are exempt from licensing, as are abseiling towers and ropes courses.

Trekking

Trekking is journeying on foot, horse or pedal cycle or skiing over terrain which is moorland or more than 600 metres above sea level; and from which it would take more than 30 minutes travelling time to reach any accessible road or refuge; but it does not include skiing on a prepared and marked-out ski-run.
The most familiar trekking activities include hill walking, mountaineering, fell running, orienteering, pony trekking, off-road cycling and off-piste skiing.  (Skiing is defined in the regulation as sliding over snow or ice on skis, skates, sledges or similar equipment.)

Watersports

Watersports are the use on specified waters of canoes, kayaks or similar craft propelled or steered by paddles held in the hand (but excluding rowing-boats propelled or steered by oars); rafts (including those which are inflatable or which are improvised from various materials but excluding those propelled by means of a motor or towed by a motor-boat); or sailing boats, windsurfers, sailing dinghies or other craft whose principal means of propulsion is the wind but excluding craft whose construction, equipment and use of which require a certificate in line with the Merchant Shipping Act 1995 or any regulations made under it.

The most familiar watersport activities include canoeing, kayaking, dragon boating, wave skiing, white-water rafting, improvised rafting, sailing, sailboarding and windsurfing.  For any of these activities to be licensable, they need to be done on 'specified water' – this is the sea, tidal waters (e.g. estuaries), inland waters more than 50 metres from the nearest land excluding any island or on turbulent inland waters.

Future options

A summary of some of the points raised during the SG consultation is attached at Annex A.  In light of the consultation and discussions by the Group potential future options might include:
Option 1

Update the existing interpretation of activities in the regulations to take account of new activities that were never included or have been developed since their introduction e.g., ropes courses, bungee jumping, etc.  Annex B provides examples of activities in and out of scope for consideration; this is published by the AALA as part of its guidance on the current regime (http://www.hse.gov.uk/aala/guidance/121-licensable-activities.htm). 

Pros:

· Relatively straightforward and maintains existing approach and understanding by users and providers.

· Clarity on what activities are in and out of scope.

· Maintains a common approach to the existing one in England and Wales.

Cons:

No future proofing, ongoing need for further updates to regulations and  operators in the interim would be able to run activities that might be covered without a licence. 

Option 2

Generic definition of activities such as that proposed by the HSE led working group.

Adventurous Activity – this is an activity done for sport, recreation, learning or development and not for necessity, with participants who are not otherwise able to undertake the activity safely without support or supervision.  An adventurous activity may be carried out indoors or outdoors and may use either natural features or man-made structures.  It will generally have one or both of the following attributes:

•
It is assessed to have a perceptible risk of injury to the individuals involved from uneven or difficult terrain, immersion in water, falling, contact with heavy or moving equipment used in the activity, contact with falling or fast moving rock, debris or snow, exposure to extreme environmental conditions or as a consequence of injury sustained during the activity which is exacerbated by remoteness.

•
It involves the use of specialist equipment or requires specialist knowledge or skills to be done safely.

Pros:

· Future activities would be encompassed as they develop rather than having to be brought in to scope with new regulations.

Cons:

· Less clarity on need for licensing for providers and users and crucially regulators and the Courts

· Would place considerable autonomy on the Licensing Authority around inspection and what activities were covered. 
· Change from existing approach and understanding by users and providers.  Different approach from existing one in England and other devolved administrations. 
Option 3
Defining the environment/terrain that the activities take place in but not the activities themselves e.g. outdoor environment; aquatic; specified man made environments.  There could be potential to make use of existing definitions i.e. Mountain Leader scheme where ‘mountainous country’ is defined as ‘wild country which may contain unavoidable steep and rocky ground where walkers are dependent upon themselves for immediate help’.  Consideration might be given to include a seasonal element in the definition. 

Pros:

· Future activities would be likely to be encompassed as they develop rather than having to be brought in to scope with new regulations.

Cons:

· Less clarity on need for licensing for providers and users.  This is potentially even less clear than option 2

· Would place considerable autonomy on the Licensing Authority around inspection and what activities were covered.  
· Potential for low risk activities to be captured. 
· Change from existing approach and understanding by users and providers. Different approach from existing one in England and other devolved administrations.  
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ANNEX A

ACTIVITIES TO BE INCLUDED IN ANY MECHANISM THAT REPLACES AALA:
SG CONSULTATION 
Points raised in written responses
There was broad agreement that all the activities currently covered under AALA should remain under any replacement scheme and support for the opportunity to expand the current scope and introduce activities not included originally or new emerging activities which have since come into the sector.

A number of responses highlighted that any statutory scheme would require the flexibility to be adaptable to the changing industry needs and requirements.

The HSE definition of ‘adventure activities’ was generally welcomed as an indicator of what should be covered under any replacement mechanism in Scotland.

Points raised at Regional Events
The general view was AALA has limited scope i.e. indoor climbing, surfing, etc excluded. The current list is not particularly helpful, there is an element of subjectivity.

Any system must be in a position to evolve as the industry evolves and positioned to embrace new and existing activities.

It is difficult to provide a definition for adventure activities but it makes sense to ensure that low risk activities are not included.

The industry is best placed to define what activities should be included in the scope based on evidence. 

EXAMPLE ADVENTURE ACTIVITIES IN AND OUT OF SCOPE

ANNEX B

Source reference: http://www.hse.gov.uk/aala/guidance/121-licensable-activities.htm 
	Caving
	Excluding

	Caving 
Pot holing 
Mine exploration (disused metal or mineral mines only, disused coal mines are extremely hazardous and should never be entered)

Cave diving 
	Show caves/tourist mines – these are subject to separate management arrangements
Artificial cave systems
Mines still being worked should never be entered

	Climbing
	

	Rock climbing
Ice climbing
Via ferrata
Gorge/ghyll scrambling
Canyoning
Coasteering
Sea level traversing
Bouldering (where specialist equipment/techniques required)
Abseiling (inc. on buildings & disused railway viaducts)


	Tree scrambling
Bouldering (no specialist equipment/techniques required)

Climbing on artificial climbing structures

Climbing walls

Zip wires

Tyrolean traverse

Tree scrambling

Jacob’s ladder

Crate climbing

Abseiling towers

Scrambling (if no specialist equipment/techniques required)

Bouldering (no specialist equipment/techniques required)

Pool jumping/”tomb stoning”/”plunge pooling”

Weasiling (as distinct from caving or bouldering)

Ropes courses (including obstacle/assault courses) 

Weasiling

	Trekking
	

	Hillwalking
Mountaineering
Fell running 
Orienteering 
Snow sports 
Ski touring 
Improvised sledges 
Pony trekking
Off road cycling/mountain biking 


	Camping (in remote terrain)
On road cycling
Grass slope skiing 

Quad bikes

Camping (in remote terrain)

Mountain boarding 

On road cycling

On piste snow sports 

Grass slope skiing

	Watersports
	

	Open canoeing

Kayaking (sea & inland)
Stand up kayaks 
Sit on tops 
Katakanus 
Improvised rafting 
White water rafting
Sailboarding 
Windsurfing 
Kite surfing 
Paddle surfing
Surf skiing 
Wave skiing 
Sailing (boats & dinghies)
Duckies 
River bugs 
Keel boats 
Bell boats
Dragon boating Hydrospeeding/hydroboarding
Stand up paddle boarding,
Artificial white water courses

Surfing

	Sport Diving – separate provisions apply to sport diving
Rowing boats
Yachts and other vessels subject to the Merchant Shipping Act
Rigid inflatable boats (RIB) 

Wake boarding

Water skiing 

Body boarding

Surfing 

Snorkelling

Open water swimming

Sand/land yachting/blokarting

Power boats (and floats towed behind)

Powered/towed inflatables/rafts

	Others
	

	
	Air sports – subject to other arrangements and oversight by the CAA
Archery Rifle shooting
Paintballing 
Survival & bushcraft
Team building exercises
Bridge jumping
Fencing 
Clay pigeon shooting
Air rifles
Problem solving exercises 
Environmental studies
Bungee jumping 
Go karting
Adventure games 
BMX biking 

Tombstoning



